TERMS AND CONDITIONS OF SALE

Agreement. All sales by Kendrion (Mishawaka) LLC (“KendrioMishawaka)”) are governed by does not extend, and it is not transferable orgaabie, to any subsequent purchaser or user,
and subject to these terms and conditions, as adeindm time to time by Kendrion (Mishawaka)without the express written consent of Kendriongfiwaka). The Warranty shall not apply to
These standard terms and conditions form a bindgrgement between the original purchaser aefy claimed defect in or damage to the Goods arisint of or being caused by natural
Goods (the “Customer”) and Kendrion (Mishawakag (tAgreement”). This Agreement incorporate®ccurrences or disasters, corrosive products arralatonditions, deliberate or negligent acts,
all additional terms and conditions stated in gtiote, pricelists, invoicesorder acknowledgments misuse, abuse, damage caused by or during traaiporbr storage, or improper or inadequate
and other documentation furnished by Kendrion (Misaka) to Customer (“Additional Terms”).maintenance, or improper incorporation into equiphee other products by the Customer.

These standard terms and conditions govern in ¥kateof any conflict or inconsistency with any

Additional Terms. There are no other terms of agee. Any changes to this Agreement are bindingotice of Claim. No repair, pro rata refund, or other remedy W#l required or made unless
and enforceable only if made in writihg and signeyl the authorized officer of Kendrionkendrion (Mishawaka) receives written notice of ttlaimed defect. Any claim of defect,
(Mishawaka). Kendrion (Mishawaka) rejects any terotsconditions contained in Customer'sncluding without limitation under the Warranty, stube made in writing to Kendrion
purchase order or other documents that are adalitimor in conflict or inconsistent with this (Mishawaka) within the one (1) year warranty periand within thirty (30) days following
Agreement, and any such terms or conditions skelhithout force or effect. If Customer has nogiiscovery of the claimed defect; provided, howeteat obvious or materials defects, or defects
otherwise agreed to these terms, Customer’s acuaptaf delivery of, or full or partial payment for that an inspection of the Goods would reveal, rhessubmitted in writing within thirty (30) days
the Goods will constitute Customer’s acceptandbede terms and conditions. of the Shipping Date. Written notice shall be pded to Kendrion Kendrion (Mishawaka) LLC,

. . . ” ttention: Customer Care, 56733 Magnetic Drive, Miwaka, Indiana 46545. The written notice
Orders. Al orders for products or services sold by Kendr{Mishawaka) (together "Goods") mUSt?hall describe the defect and provide the custemeamme, address, and the address and location

be in the form of a purchase order. All purchasiery are subject to final acceptance by Kendn%q the anodized product. Failure to give noticeaotlaimed defect as required herein shall

(Mishawaka). Following acceptance by Kendrion (Mishaka), purchase orders may not be Changggnstitute an absolute waiver and release of alimd Customer may have, and Kendrion

SLacnan:etlce)dO\:V'[?ao:éew;iop;'ogfW:tteﬂr;‘ggvilr dﬁ“&%&yls?mﬁfgr’] Crgsﬁ)gtertg]al(yerﬁi?iziﬂ\llishawaka) shall have no liability, under this \\anty or otherwise, for that claimed defect. As
9 P 9 a a condition to the enforcement of any claim undiés Warranty, Kendrion (Mishawaka) and its

(Mishawaka). Customer shall reimburse Kendrion {idisaka) for all expenses and losses re':*.ultli':%ems must be provided access to the original Sdod inspection, testing, repair, and/or
from any change or cancellation. In the event of suspension of payment or the institution of al medy. The product must remain unmodified for Kiend(Mishawaka)'s inspection and testing.

p:ggggg:zg: it:]yblzir;%'og (l\glrs::]:asvovla\lllée:])caget:gzé?;ﬂerth:eoér;|ggitr|]or1s %fngzlrur;;ary ?;V:gi\g::n;?r{hAny modification, replacement, attempted repaiff-lselp, or alteration of the Goods, or other

pro 9 picy ) ney p 10Ysp 9 any p . roduct into which the Goods are incorporated, svittKendrion (Mishawaka)'s prior approval

United States Bankruptcy Code in which Customerdebtor, or for the appointment of a receiver ) f - .
or before Kendrion (Mishawaka) inspects or tests@oods shall render any warranty and claim

a trustee or an assignee for the benefit of cregittendrion (Mishawaka) shall be entitled to canc ) . }
the order or any subsequently entered into agreefoethwith, without liability to Customer for loss Eyl}(?er;?i:ilg;dd%:ﬁ?vc;isha” not withhold or reelypayments on account of claims not accepted

of anticipated profits or otherwise.

Credits & Chargebacks Claims for credits and chargebacks will be cosrsid by Kendrion
Mishawaka) only if (a) received by Kendrion (Misteka) within thirty (30) days of the
hipping Date, and (b) submitted to Kendrion (Mishka) in writing with a complete description

Prices. The prices for Goods are those as specificalltefubdy Kendrion (Mishawaka). Except a:
otherwise stated in writing by Kendrion (Mishawakauoted prices are subject to change

Kendrion (Mishawaka) without notice until an ordeknowledgement has been issued by Kendrlc|’c§‘entifying the specific Goods and the reason @tomer is claiming the credit or chargeback.

(Mishawaka), excepting an increase in price basednoincrease of raw material prices of more th, - . N - } B \
10 percent per quarter may be made at any timeéefoduct delivery. Prices quoted are exclusi\%@dgissggiocnhargebacks may be denied by Kend fwaka) in Kendrion (Mishawaka)'s

of packaging/shipping and taxes, including withbimitation, sales, excise, use and property taxes.
Customer agrees to pay all applicable taxes ogelsar LIMITATIONS ON LIABILITY. = THE WARRANTY IS IN LIEU OF ALL OTHER
WARRANTIES, WHETHER ORAL, WRITTEN, EXPRESS, IMPLIEDSTATUTORY, OR

Payment Terms. Full payment for all Goods is due in accordancéhwe terms and paymemOTHERWISE THERE IS NO WARRANTY OF MERCHANTABILITYOR FITNESS FOR A
procedures stated in the invoice issued by Kendiishawaka) to Customer. All payments shall bg, y

made in U.S. Dollars. Invoices not fully paid by tspecified payment date are deemed overdue TICULAR PURPOSE OR USE. THE REMEDY OF REPAIR, CEMENT, OR
> n .. Dotars. : Y paid bg pay ! CUE, REFUND PROVIDED UNDER THIS WARRANTY IS EXCLUSIVE AN IN LIEU OF ALL
unpaid balances will accrue interest at the rat&88b per annum or at the highest rate permitted

law, if lower. Kendrion (Mishawaka) will be entitleto suspend performance of any order HER REMEDIES. KENDRION (MISHAWAKA) SHALL HAVE NOLIABILITY TO THE
obli’gation to bustomer until the Customer’s accaarturrent. If at any time Kendrion (Mish.slw.slk’.:l(FUSTOMER OR ANYONE ELSE FOR CONSEQUENTIAL, SPECIALNCIDENTAL,
determines in its sole discretion that Customenarfcial condition payment practices or crediingt NDIRECT, EXEMPLARY, OR PUNITIVE DAMAGES OF ANY KIND WHATSOEVER,
does not justify a sale on credit, Kendrion (Mish&a) may requ}re advance payment or such otl I’\erLUD”\lG WITHOUT LIMITATION PERSONAL INJURY, DEATH PROPERTY
payment assurances as it may' deem acceptable solésdiscretion, and it may cancel any ordrBAMAGE’ LOST PROFITS, LABOR COSTS, OR ANY OTHER PENIARY DAMAGE,
without recourse by Customer. Customer will reingeuKendrion (Mishawaka) for all expense%”_"E-I—F"ER DUE TO ANY DEFECT IN THE GOODS, BREACH OFHTS AGREEMENT,
including reasonable attorney énd paralegal feesyried to collect any delinquent account enforScDELAY‘ NON-DELIVERY, NON-PERFORMANCE, RECALL, OR AN OTHER REASON.
its rights under this Agreement, or pursue any Udtwarbitration, or other proceeding relateﬁ tis thELL CLAIMS IN TORT, STRICT LIABILITY, AND FAILURE OF ESSENTIAL PURPOSE
Agreement ! ! ARE WAIVED, RELEASED, AND EXCLUDED, INCLUDING CLAIMS OF KENDRION

) (MISHAWAKA)'S NEGLIGENCE. EXCEPT FOR THE LIMITED WARRANTY HEREIN,
Title to Goods. Title to and risk of loss of the Goods will passGustomer upon delivery of theTHE CUSTOMER ACCEPTS THE GOODS "AS IS” WITH ALL FALTS AND ASSUMES
Goods to the carrier at Kendrion (Mishawaka)'s plasf business. Customer grants KendriohHE RISK OF LOSS FOR ANY DEFECT OR NONCONFORMITYUSTOMER WAIVES,
(Mishawaka) a security interest in the Goods aritl keiep the Goods properly stored, insured afdELIEVES AND RELEASES KENDRION (MISHAWAKA) FROM ANY AND ALL
identifiable as subject to Kendrion (Mishawakajsiluntil full payment is made by Customer for th€LAIMS, CAUSES OR RIGHTS OF ACTION, AND LIABILITY BR ANY REDHIBITORY,
Goods. Customer agrees that Kendrion (Mishawaka) emter Customer’s premises to reposseS£TENT, OR LATENT VICES OR DEFECTS IN THE GOODS EKET AS SPECIFICALLY
Goods for which payment is overdue and file finagcitatements to reflect its lien in the Goods. ~PROVIDED IN THE LIMITED WARRANTY. UNDER NO CIRCUMSRANCES SHALL

KENDRION (MISHAWAKA)'S LIABILITY FOR ANY DEFECT IN THE GOODS,

Delivery and Delay Kendrion (Mishawaka) will deliver Goods to CusemFOB at Kendrion WHETHER BASED ON CONTRACT, TORT, WARRANTY, STRICTIABILITY, OR ANY
(Mishawaka)'s place of business within a varianéel® percent. Delivery dates specified in &THER THEORY, EXCEED THE PURCHASE PRICE OF THE GO®DO HERE ARE NO
quotation or order acknowledgment are estimateg antl time is not of the essence. Custom@HIRD-PARTY BENEFICIARIES TO THIS AGREEMENT. CUSTOMER
assumes the risk of loss of Goods once deliverédet@arrier (the “Shipping Date”) or ten (10) dayACKNOWLEDGES THAT THESE LIMITATIONS AND WAIVERS HAV E BEEN
after Kendrion (Mishawaka) notifies Customer thiaé tGoods are ready for pick-up. KendrioBROUGHT TO ITS ATTENTION, THAT CUSTOMER HAS READ AN D
(Mishawaka) may deliver all of the Goods at oneetion in portions from time to time. All deliveriesUNDERSTANDS ALL TERMS AND AGREES TO BE SO BOUND, AND THAT
are subject to modifications or cancellation duevents beyond Kendrion (Mishawaka)'s reasonab@JSTOMER'S RECEIPT OF THE AGREEMENT AND GOODS, AND ANY PAYMENT
control, including without limitation acts of Godompliance with any law, order, rule or regulatain FOR THESE, SIGNIFIES THAT CUSTOMER HAS VOLUNTARILY AND
any governmental or other authority, disruptionsoppliers, delay in transportation, labor disputeKENOWINGLY CONSENTED TO ALL TERMS, INCLUDING THESE W AIVERS AND
strikes, failure of equipment or systems, or shym$aof any labor or materials or services (“Forde MITATIONS.
Majeure Events”). Kendrion (Mishawaka) will not b&ble for any loss of profit or property, or for
any direct, indirect, special, incidental, consetjiaé or other damages caused by any delay oréailuModifications. No person at Kendrion (Mishawaka) other than itee\president of operations,
to deliver. If Customer causes or requests a dielajne manufacture or delivery of any Goodspresident, chief operating officer, and chief esxtieuofficer has the authority to modify, expand
Customer will reimburse Kendrion (Mishawaka) foll asulting damages, including withoutor extend the Warranty, to waive any of the linitas or exclusions of the Warranty, to make
limitation reasonable storage expenses. Custonadr atguire and maintain sufficient property andny different or additional warranties with respcany Goods, or to alter, amend, or undo any
casualty insurance to cover any loss or risk of tosany Goods. term of sale. Any such alteration is not effectivdess stated in writing signed by an authorized

. . i i o officer at Kendrion (Mishawaka). All other staterteand representations are null and void.
Limited Warranty. Kendrion (Mishawaka) provides a Standard Produnotited Warranty (the

“Warranty”) to the original Customer only. The Guster has no rights under this Warranty unledatellectual Property & Confidentiality. Customer acknowledges Kendrion (Mishawaka)'s
and until Kendrion (Mishawaka) receives full paymehthe purchase price of the Goods. Subject twnership of all trademarks, service marks, copysigimprints, rights of publicity, patents,
the terms, conditions and limitations containedetmerKendrion (Mishawaka) warrants its Goodslesign patents, registered designs, industriajdsstrade dress, product design, trade secrets and
against defective materials and workmanship for @eyear from the Shipping Date. Kendriorother intangible rights relating to the Goods (“Kean (Mishawaka) Intellectual Property”) and
(Mishawaka), in its sole discretion and at its optiwill repair or replace parts, assemblies, agrees that Customer shall have no right, titleirderest whatsoever in any Kendrion
subassemblies, or make a pro rata refund of thielipurchase price related to the defect. Thermis (Mishawaka) Intellectual Property. Customer shadlefx onfidential all designs, processes,
other warranty. Customer shall prepay all shippingts, taxes, duties, or other charges relateddmwings, and other technical or proprietary infation disclosed by Kendrion (Mishawaka) to
returning Goods to Kendrion (Mishawaka) and Custom specifications set forth in Kendrion Customer.

(Mishawaka)'s quotations, order acknowledgments,otiter documentation remain subject to

tolerances and variations consistent with usageadé and remain approximate, including dimensioReriod of Limitations. No claim, suit, or other proceeding arising oupofelated to the Goods
weight, and other details. or this Agreement, including without limitation théarranty, may be brought by Customer after

one (1) year from the date it accrues. No discqvesioppel, or other rule shall apply to extend
Exclusions from Warranty Coverage.The Warranty extends only to the Customer. Therkiiay this limitations period.
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Indemnity. Customer agrees to indemnify and hold Kendrion (leigaka), as well as its officers,Customer agrees to pay Kendrion (Mishawaka)'s m¢tprand paralegal fees as well as costs to
agents, employees, and representatives, harmless dnd against all claims, causes of actiodefend such suit.
liabilities, losses, damages, judgments, and prbogs, whether based in contract, quasi-contract, . . . . .
subrogation, tort, strict liability, or any othegal or equitable theory, including without limitat all Independent Contractor. Kendrion (Mishawaka) is an independent contraatader this
expenses, costs, damages or injury to person @efiso and attorney fees incident thereto, arisifjgreement. Nothing in this Agreement shall be dekmeemake Kendrion (Mishawaka) or its
from or relating to the use, handling, storagendpmrtation, possession, processing, fabricatioffiPloyees or agents an employer, employee, pastijeint venturer of Customer.
resale, or any other activity involving the Goofterarisk of loss has passed to Customer, or reati
to any extension or attempt to extend Kendrion fieligaka)'s Warranty to any one other tha
gustomer. At Kendr!on (Mishawaka)'s request, andjent to Kenqnon (_Mlshawaka)s S()Ieduration of the illegality, but the remaining preieins and terms shall be unaffected. Customer

iscretion to choose its own counsel, Customer sitsd defend Kendrion (Mishawaka) from any. Il not assian anv of its rights nor delegate ainits obligations under this Agreement without
such claims, causes of action, or proceedings. . S19 Y 9 - 9 @ings Obllg greel

the prior written consent of Kendrion (Mishawak@his Agreement shall be binding upon and

Applicable Law. This Agreement shall be considered to have beaferimathe State of Indiana andenforceable by and against Customer and Kendrioish@waka), and their respective legal
shall be governed by and interpreted accordingdiaha law, without giving effect to conflict ofia T€Presentatives, successors, and assigns.

principles. Except as provided below, any actiorlaim arising out of or relating to the Agreeme . . S . . . N
may be brought only in a federal or state courBauth Bend, Indiana, having jurisdiction over ﬂ?lekendrlon (Mishawaka)'s Rights. Kendrion (Mishawaka) has all rights and remedizsrgto

4 N -~ . Sellers by applicable law, and Kendrion (Mishaw&kaights and remedies are cumulative and
subject matter, and Customer irrevocably conséws such court shall have personal jurisdiction b ised fi . . b dri imak : b dri
over Customer and waives any objection that theté®an inconvenient forum. Alternatively, and a ay be exercised from time to time by Kendrion (hdimaka). No waiver by Kendrion

. " X . " N . L ! Mishawaka) of any breach of the Agreement by Qustoshall be effective unless in writing nor
Kendrion (Mishawaka)'s sole election, any disputsiiag out of or relating to this Agreement shal ; . ; )

) e D f ) h operate as a novation or waiver of any other breatdndrion (Mishawaka) shall not lose any
be submitted to binding arbitration in South Beimtliana in accordance with the rules of th% ht because it has not exercised that right énythst
American Arbitration Association. Any award ordetiadsuch arbitration shall be enforceable in anyg 9 :
court of competent jurisdiction. In the event amyt $s brought against Kendrion (Mishawaka) by
Customer in violation of this Agreement or for ofai waived or released under the Agreement,

Miscellaneous.If any provision or individual term of this Agreentes invalid or unenforceable
{inder any applicable law, the provision or termlisba ineffective to that extent and for the

REMAINDER INTENTIONALLY BLANK
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